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STONY CREEK ASSOCIATION
P.O. Box 3145

Stony Creek, CT 06405

February 5, 2014

Jose Giner, Town Planner '
Laura Magaragl, Zoning Enforcement OFficer
Branfard Planning and Zoning !
1019 sigin Skreet

Branford, CT Q405

RE: 128 -132 Thimbie island Road
Stony Creek Puppet House/Legacy Theater

Dear M. Glner and Ms, Magaracl:

At its regular meeting on Tuesday, February 4, 2014, the Stony Creek Assoliation Executive Board
received public comment regarding the Legacy Theater's general development proposal for the former
Stony Creck Puppet House property 2t 128-132 Thimble islend Road, Since this property is located in a
resiricted business (BR) zone and given the expanded nature of the proposed theater operations, the
history of the propesty/previows uses, and the fundamental precepts of Connacticut zoning law, the
Stony Creek Association Executive Bogrd voted to support the position sat forth in the endloscd fotter;
namely, that the Legacy Theater project is(a change in use and, thus, that any formal application be
reviewed and processed by the Planning & Zoning Commission as a special exception, including @ public
hearing, 25 reqguired by the Town's Zoning H‘e‘pul'ﬂ'tim'l.'-'.

Rozpectfully submitted,

A - LU

: Denie! Bullard, President
Stony Creek Asspoiation

Enclosure |

[ Branfard Planning & Zoning Commission
Jamle Cosgrove First selectman |

Legacy Theater
EStany Creek Association
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28 Januvary 2014

Jesk Gingr, Town Plannar

Laurs Magarad, Joning Enforcement Officer
Branford Planning and Zoning

1019 ilain Streat

branford, CT 0640S

RE: 128=312 Thimble 13tand Asag

Dear Mr. Glner and M3, Magaraci;

Thank you for meeting with the celegates from the §Stoay Creed Assocution on January 23, 2014
ragarding the properties at 128-132 Thimble 1sland Road, As we briefly explalned to you, we met with
you 3t the request of the Steny Creek Association Exccutive Boerd for the specific purpose of inguiring
&5 toowhat, I arry, seplications may have been submittsd for the 128-133 Thimble islond Road complex

At this meeting vou explained that to date, 3 100iRg permit has been Siued far 132 Thimbie island
Read (formarly Black Eved Susans] for rll'lhlllm 10 Thil BESILAE SLrUCTure, continuing I3 wiE 8 § ohe
pedrogm dwelling unit. Asiptive oo 118 Thimble isiand Aoed (the Puppet House|, you Explained that,
pithough you have had & pri-applizstion review megting with the Currert Swngrs, LEgBCY Thedter IRg.,
no formal spplication has yel been Iuhl'l'll'ttll:l

In reviewing the flle material for 128 Thimbie siang Read, you shared 3 preliminary lerter of inent from
Legacy Theater, Inc. summarizing the prnpu-lll use of the property. The new ownery lEmter states that
they propose to develop the properly BF @ year-reund thegter/performing a8r1s center with activites
Including theatrical performances sin (6] nights » week |exchuging Mondays) for s (6] weak Cyzies,
pifering six |5 productions anmually; that is, 36 full weeks of full production cperations, Their letter alse
states that In sddition to these Fall productions, the faciity would also be used for rehearsels ang

[Slasses.

From previows infarmal conversations with the former (retired) town planner, it was ciear that ony
proposal for & full scale/year round theater operetion @i 228 Thimbig 1slond Road property would
constitute # change relative to the nature of character of the former Puppet House activities and, thus,
would be desmed an expanglon of the ute triggering the speclal wia parmitting process as providod by
the Town's dening Reguioband.

Based on last weak's meeting, it appears that you heve a different gpinfgn, You indicated thet you hive
dirsady informally suggested to the Legacy Thewler owners that (heir project may simply be 3
continuatlon of the pre-sxisting use, and, as Such, absent anmy Substantive changes to the buliding
extenor, thelr project would not be fublect to thi special exzeption process with the requisite public
nearing. Furthermore, you noted that, depending on the nature of their formal proposal, the oroject
might mat even be subject to site plon review; rather, it covld possily be processed sdministrativery
whth nothing mare than » zoning pernit aaalication prior te lisuance of ¢ bullding permit. A you know,
AeiCREF St plan revicw nor §R adminiEratve review reguire & public hearing and would preciude any

publie eommant, particulary IFom those lving In the immediatgly Jurrsunding resdentiol neightorheod
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I respectfully disagree with your gurrent pesition &5 to what permitting process is required Far this this
proporty undar the Towre's Zoning Ropwlorions snd ksk thet vau fecongider vaur position bn Gght of 1he
feligwing Infe rmation,

The Legacy Theater ettt of intent clearly proposes @ chiange in the nature and cherscier of The former
wie, expanding the thester/performing bris  use bavond thet which has historcally existed at 128
Thimbde Lilond Road. AS @ refult, TRelr proposhl 1§ a8 Expingion ol mersly an Intensification of use,
which Is evident when considering both on the besic history of 128 Thimble island Road and Connestizyt
toning w,

Summarizing the histary of 128 Thimble 1slend Road:

=

The building at 118 Thimble Isfand Rcad opaned in 1903 a5 » Silent mevie house, The Lyrc
Therter. It operated on & Imited badis, providing seasonal enteraiament for both pepple
vacptioning In Stony Creck ond loghl residents.

In 18I0, the buliding cheater wad purchesed by ¢ lochl community group, the Parsh Players,
which used the Bullding to Ftage amateur “summer sipek™ progductions,

in the 1930°5, the theater became @ venue for professignal summer sock performance:
arthough these productiond were renown, theater patrens staved in logal hotely ar came to the
thepter by troligy, Productions were limited to the summer pason,

Swflng Wrld War i, thestef operotions went complerely sbandoned when the buliging was
refurtished to manufacture parachutes o5 port of the AATIONAl wir eMgr.

I 1961, the propery wis purchited by Grace Weil, who planned to creste sr incernslions!
puppet muktum to display her vast Sidilon puppets collection, Beginning In 1963, Mg, Well ang
hir Budlngst partner, Sbhvatore Mecr, begon to use The Bullding as their home Base for their
puppels, the venue becoming kngwn ag the MacreWeil Sleilian Theater. While thers were B
handful of otcasional puppet shows ot thelr home base in Stony Creew, the bullding was
primorily used to store the large puppet collection. the troupe primarily parforming in other
vERLES FCF055 the country, Ingieding thesters, vabeersitles, muscums, §nd puppel show
fextivaly

in 1983, Ma. Weil digd, ledving her portion of the business to her son, Jemes “Fmmy” Wl
Trained in puppetry, Jimmy continuing 0 work with Salvatore Macrl Whan the roupe was in
Stony Cregk, they occoslonaly held puppet shows 3t 128 Thimbig miend Food: however, the
bullding continugd to primirily bg used o fore The pupdets.

In 1984, reppriedly due 1o Brofessional confict between Macri ang Weil, the pucpel shows
ended in Steny Creck ended. but the puopet coligction could ce viewed by the publc by
yrrangement, WhHER SalWatore MECr fetirgd In 1999, the Mapori-wigil Sigiien Theater roupe
formally disbanded.
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* QOuring the 19905, Barry Fritz, 8 longlimg friend of Jimmy Well, pulumes management
responslbilities for the buliding, From time to Cirme, the Dullding was avolabie on g lmiteg pass
for occasional weeend performances By vanowd iBgel pmeteur groups such a5 the Quarry
Flayers of Stony Sreet, the Guilford Sioryieling Lesgue, and the Alllance Theater Group of New
HAvER.

Boged on this RIEW My, it 4§ claar thetl the Legecy Theater's proposed operations are significantly different
from the nature and character of the priof use, expanding theater operations. This leads to the issue as
to how the Town's Joning Reguiotions should be spphed and what land use regulatory arocedurs should
be epplied fo review this proposcd eapanded use; that is, speclal eeczption, site plan review, or 3n
adminisrative review, |

it s well established by Connecticyl's Supreme Court That tho crtenticn of 3 wee & o matter of fact.
While the mere increase i tha ampunt of business done Iz conpaered Intensification, o change In the
nture or character of o use constityte: an expansion. In the instant case, while the prope Ty owner has
the right to continue o operate the theeter te the same extent 33 i existed, That owner doss not have 3
unilateral right to change the nature and character of that use without specisl use permit appraval, As
the State Supreme Court has noted, in considering whether or Aot o particular petivity is an expansion of
2 ufe, the change in the character of the existing use relative ta the progased use must be considerse,
Th Cowrt hos speeifically stated that throd Factert must be congidered:

(1] tve extent 1o which the current uie reflocts the nature snd purgose of the arigingl use;
(2] gry d M arences in tha character, netwrg, ond king af yae Invgived; ang

{3} eny substantiol -ﬂ]ﬂ‘lﬂ'ﬂllﬂl tn effect upen the Aelphberhood resulting from differences in the
petivitips conducted nrhr property.

While the Legacy Theater's lecter of inteni proposes 16 Continur uting the building 35 o perfarming arts
vanuk, which may genersity reflect the original theater use, 1he precise “nature” or “character” of thelr
propeded uie iy Significantly different fram that which previously exlstod. in short, Legaey Theater's
proposed ocperationd = some 36 werks of productions six |6] days each woek = regresent BA swpansion
of the use = ng1 merely an Iﬂﬂﬂmtithﬂ = far boyond the mere modess, secaslonsl, and limitce
lecal/seasonal parformonces that hl""! peswrred histarically et thld property (€.g. summer stock theater,
storoge of the Macri-well puppets, ﬂl.'ll-h‘ﬂﬂ Puppet shows, ond, local/ameteur weekend productions).

Suncp the Legosy Thaster's pra pnnL expansion of theoter oporatipns ot 138 Thimbie islpre Boad ag 5ot
forth In thekr et of intent lnpt:lr:i to be substentlally a/ferent from the former thester use ond, thus,
wnggnle@ly would have & I-hlhﬂlﬂt-ﬂ different EMES an both the Immediste residential nelghberkood
and the Stony Ereek Vilkage :urnrmlnlt'r #5 @ whole, the Tawn Joning Regulations require that their
proposal be proceseed through the special cxcepthon permit process. Whike the specisl EXCEQTEN
proces allows an owrer to use NS properly in @ manner expressly parmated by The local zoning
rEguistions |e.g. & rhenter), the cendiions and stsnderds for the wie are =t farch in 1hosg local
reguiations, Maregver, the Planning & Zoning Commission is able 1o consider public concerns and (o
neopt appropriate conoitions of approval that may be needed 1o procest the publle heaith, safery,
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RE 126132 Thimbile Islang Road
18 Jaruary 2014

Fage 4

EOPwERIENCE, ang property viiuss a5 regured by £0.5 § B2, The spogial exception pracess will allow
the Commisiben 16 oddrcts the speciic lcotion and My cperdtions, Including, but nop dimlied bo,
glements such o troffie/parxing, fighung end noise, 1o ensure that the residential choracrer of the
immediote neighbornosd § net compromised,

| pelisve that this let1es prouiges the infarmation needed 18 tupport & dedsior lo process the proposed
Legacy Thenter project for 128 Thimble isiand Aoad B2 & specisl ascepticn appllcation rather than as &
site plan or an sombnlstrative riview, IF you would llke to discuss any of the imformation oMered in this
letter, please let me know. | look ferward to your respanse. Thank you for your consideration,

Fes ully subsmitoed,

sl¢ Caed

Linda 5.K, Aced
e Jembe Cosgrove, First Selectman
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